
NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS AGREEMENT (the “Agreement”) is madeas of the day of _j~~y~_,2005 (“Effective
Date”), by andamongMiddlesexSavingsBank,a mutual savingsbankwith an addressof 6 Main Street,Natick,
MA 01760 (hereinafterreferredto as “Lender”), the Town of Anon, a municipalcorporationhaving its principal
office at Town Hall, 472 Main Street,Acton, MA 01720 (hereinafterreferredto as the “Town”), and RobertE.
Anderson,Trusteeof the WedgewoodRealty Trust, a Massachusettsrealty trust createdundera Declarationof
TrustdatedJuly 6, 1983,andrecordedin the MiddlesexSouthRegistryof Deedsat Book 15114,Page247, with its
principalplaceof businessat 20 Main Street,Acton, MA (hereinafterreferredto asthe “Owner”).

WITNESSETH:

WHEREAS, the Owner owns the realpropertylocatedat andknown as 18-22 Main Street,Acton, MA,
which consistsof Parcels21-3, 33, 48, 20, 32, 35, 57, 83 and 84 on Assessors’Map 1-2 as shownon the January
2003 edition of theTown Atlas (collectively, the “Locus”), all as morefully describedon Exhibit A, attachedhereto
andincorporatedhereinby reference.

WHEREAS,Owner owns thoseportionsof the Locus shownas Parcel32 and 35 on Assessor’sMap 1-2
by Certificateof Title No. 169451 filed with the Middlesex SouthRegistryDistrict of the LandCourt in Book 977,
Page101.

WHEREAS,Ownerowns thoseportionsof the Locusshownas Parcel20 on Assessor’sMap 1-2 by a deed
filed with theMiddlesexSouthRegistryof Deedsin Book 15316,Page533.

WHEREAS,Ow-ncrowns thoseportionsof the Locusshownas Parcel21-3,33, 48 and 57 on Assessor’s
Map 1-2 by a deedfiled with theMiddlesexSouthRegistryof Deedsin Book 15114,Page250.

WHEREAS. Ownerowns thoseportionsof the Locusshownas Parcel83 on Assessor’sMap1-2 by a deed
filed with theMiddlesexSouthRegistryofDeedsin Book 15316,Page533.

WHEREAS, Ownerownsthoseportionsof the Locusshow-nas Parcel84 on Assessor’sMap 1-2by a deed
filed with theMiddlesexSouthRegistryof Deedsin Book 17178,Page196.

WHEREAS, the Town andtheOwnerhaveenteredinto that certain Contract(the “Contract”) datedJuly,
12 2004,requiringtheOwner,inter a/ia, to granteasementsto theTownaffectingportionsof theLocusfor rail-trail
purposes.

W~HEREAS,by aDeclarationof CovenantsandGrantof Easements(the “Easement”)datedas of the
dayof May, 2005, recordedwith the MiddlesexSouth Registry of Deedsfiled with Middlesex SouthLand Court
contemporaneouslyherewith, theOwner hasgrantedan easementto the Town affecting portionsof the Locus for
rail-trail purposes.

WHEREAS, the Lenderhas made a loan in the original principal sum of Three Million Five Hundred
ThousandandNo/l00 Dollars ($3,500,000.00)(suchloan andany renewal,substitution, extensionor replacement
thereofbeinghereincalledthe “Loan”) securedinter a/ia by (i) aCommercialMortgageandSecurityAgreementon
theLocusApril 22, 2004,betweenthe Ow-ncrandthe Lenderrecordedwith theMiddlesexSouth Registryof Deeds
as in Book 42584,Page 28, andregisteredwith Middlesex South Land Court on Certificate 189451 as Document
2004-01321448filed on April 23, 2004; (ii) a CollateralAssignmentof LeasesandRentswith respectto theLocus
datedApril 22, 2004, betweentheOwnerandtheLenderrecordedwith MiddlesexSouthRegistryof Deedsin Book
42584, Page47, and registeredwith Middlesex South Land Court on Certificate 189451 as Document2004-
01321449filed on April 23, 2004; and(iii) a UCC Financing Statementwith respectto the LocusdatedApril 22,
2004,betweenthe Owner andtheLenderrecordedwith Middlesex South Registryof Deedsin Book 42584, Page
57, and registeredwith Middlesex South Land Court on Certificate 189451 as Document2004-1321450(being
collectivelyreferredto hereinas the “Mortgage”).



‘WHEREAS, the partiesheretodesireto enterinto this Agreement.

NOW, THEREFORE, for adequateconsideration,the receipt and sufficiency of which are hereby
acknowledged,theLender,the Town andthe Ownerherebyagreeas follows:

1. Non-Disturbance. The Town’s use, possessionand enjoyment of the Easementshall not be
interferedwith nor shall the Easementbe affectedin anyothermanner,by anyexerciseof any powerof sale in the
Mortgage,or by foreclosureor any actionor proceedinginstitutedunderor in connectionwith the Mortgage,except
that thepersonor entityacquiringthe interestof theOwnerof the Locus asa resultof anysuchactionor proceeding,
and the successorsandassignsthereof(hereinafterreferredto as the “Purchaser”)shall not be(a) liable for any act
or omissionof anyprior Ownerof the Locus; or (b) bound by anyamendmentor modification to the Easementmade
without Lender’sprior written consent.

2. The Town Shall Not Be Joined In Foreclosure. Lender shall not join the Town as a party
defendantin any actionor proceedingforeclosing the Mortgageunlesssuchjoinder is necessaryto foreclosethe
Mortgageand then only for suchpurposeandnot for the purposeof terminating the Easementand in suchevent
Lendershall reimbursetheTown for all reasonableexpensesincurredby theTown in connectiontherewith.

3. Attorrunent. In the event the exerciseof the powerof sale in the Mortgage,or in the event of
foreclosureof the Mortgage,or in eventof a conveyanceof the Owner’sPropertyconstitutingthe Locus in lieu of
foreclosure,the Town agreesto attorn to andacceptthe purchaserat the foreclosuresaleor thegranteeunderthe
conveyancein lieu of foreclosureasthe Owner of the fee in the Locusunderlyingthe Easement,subjectto all terms
and conditionsof said Easementand the terms of this Agreement. Said attornmentshall be effective and self-
operativewithout the executionof any further instrumentsupon the successionby Purchaserto the interestof
Owner. The respectiverightsandobligationsof the Town and the Purchaseruponsuchattornment,shallbe andare
the sameas now setforth in the Easementas betweenthe Town and the Owner.

4. The Town’sRail-Trail. Lenderherebyacknowledgesandagreesthat theMortgagedoesnotapply
to theTown’s improvementsnow or hereaftermadewithin theEasementunderthe termsofthe Easement.

5. As to Owner and the Town. As betweenthe Owner and the Town, the Owner and the Town
covenantand agreethat nothing containedhereinnor anything done pursuantto the provisionshereofshall be
deemedor construedto modify the Easement.

6. As to Owner and Lender. As betweenthe Owner and the Lender, the Owner and the Lender
covenantand agreethat nothing containedhereinnor anything done pursuantto the provisionshereofshall be
deemedor construedto modify the Mortgage.

7. Successorsand Assigns. This Agreementand eachand every covenant,agreementand other
provisionhereofshall be binding upon thepartiesheretoand their respectiveheirs, administrators,representatives,
successorsandassigns,including without limitation eachand every holder of the Easementor any other person
having an interestthereinandeachandevery purchaserof the Owner’s Property,including without limitationat or
aftera foreclosuresaleor conveyancein lieu of foreclosure.

8. Title of Paragrayhs. The titles of the paragraphsof this Agreementare for convenienceand
referenceonly, and the words containedthereinshall in no w-ay be held to explain, modify, amplify or aid in the
interpretation,constructionor meaningof the provisionsof this Agreement.

9. ProvisionsBinding. The termsandprovisionshereofshall be binding uponandshall inure to the
benefitof theheirs,executors,administrators,successorsandassigns,respectively,of the Lender,the Town andthe
Owner.

10. ~pyçp3ijjgj~~y. This Agreement shall be interpreted and governed by the laws of the
Commonwealthof Massachusetts.
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11. Notices. All notices to be given pursuantto this Agreementshall be in writing and shall be
consideredproperlygiven if mailed by first classUnitedStatesmail, postageprepaid,registeredor certified with
returnreceipt requested,or by delivering samein person to the addressesas set forth in the opening paragraph
above. Notice so mailed shall be deemedeffective upon its deposit. Notice given in any othermannershall be
deemedeffectiveonlyif andwhendeliveredto the addressee.

12. Counterparts. This Agreementmay he signed in multiple counterparts,eachof which is an
original, but all of which compriseone Agreement.

IN WITNESS WHEREOF, the partiesheretohaveexecutedthis Agreementas of the date first ‘written
above.

OWNER:
WedgewoodRealty Trust

By: ?~tJ4~12Ud~-1P~Name: RobertE. Anderson.Trustee
Title: TrusteeandNot Individually

Commonwealthof Massachusetts

Countyof ______

On tins /q~ay of ~17a , 2005, before me, _____ the undersi~ed
Notary Public, personallyappeare Robert E. Anderson,Trusteeof the WedgewoodRealty T~rust,proved to me
through satisfactory evidence of identity, which was/were
______ _________ to be the person whose name is signed on the preceding or attached document, and
acknowledgedto me that he signedit voluntarily for its statedpurpose.

i-fl ~

/Ln~aw—9~-
- Sj~o Notary Public

ilk ___

hintedna e of Notary
PlaceNotary Sealand/orStampAbove My CommissionExpires LG~caIü~i
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“LENDER”
Middlesex SavingsBank

/ L1ZL
By: / ~A~K I) -

Name: ____________________________________

Title: 171°-

STATE OFMASSACHUSETTS -

)
COUNTYOF~a~/eJe~~)

On this ç’,M day of ~nct y , 2005, before me, ~2j3~2-~~iv’ ‘~cc, i-c. the undersigned
NotaryPublic, personallyap~eared .304-rf( .~ iA~.- , the tz tc I- of Middlesex
Savings Bank, proved to me thi-ough satisfactoryevidenceof identity, which was/were__________________

_______________ ‘1 IC , to be the person whose name is signed on the preceding or attached
document,andacknowledgedto me that he/shesigned it voluntarily for its statedpurposefor andon behalfof said
MiddlesexSavingsBank,andwith full authorityto do so.

~nature of NotaryPublic

.~-i �-c’ Cc
PrintednameofNotary

PPu2eNotary Sealand/orStampAbove My CommissionExpires ~—~c ‘fL 0-a’ 0
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COMMONWEALTH OFMASSACHUSETTS
COUNTY OFMIDDLESEX

TOWN OFACTON,MASSACHUSETTS,
By its Boardof Selectmen,

PeterK. Ashton,Chairman

F. DoréHunter

LaurenS. Rosenzweig

WalterM. Foster

RobertA. Johnson

On this dayof _____________, 2005,beforeme, theundersignedNotaryPublic, personally
appearedeachof the foregoingnamedmembersof the Boardof Selectmenof the Town of Acton , provedto me
throughsatisfactoryevidenceof identification,whichwas: examinationof
___________________ ____________________________ to be thepersonwhosenameis signedon thepreceding
document,andacknowledgedto methat he/shesignedit voluntarilyfor its statedpurposeasthe foregoingnamed
membersof theBoardof Selectmenof theTown of Acton,a municipal corporation.

SignatureofNotary Public

Printednameof Notary
PlaceNotarySealand/orStampAbove My CommissionExpires

TOWN ACKNOWLEDGEMENT
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Parcel20:

EXHIBIT A
Descrintionof theLocus

A certainparcelof land with thebuildingsand improvementsthereonsituatedin theSoutherlypart of saidActon,
containingaboutseven(7) acres,boundedand describedas follows:

Beginningat the Southeasterlycornerthereofat landnow or formerlyof Birch and theMarlboroughBranchof the Fitchburg
Divisionof the BostonandMaineRailroad; thence

Northerly - alongsaid Railroad,threehundredforty-five (345) feet to a stone bound at land of Day; thence

Northerly ~7l044~ Westerly,one hundredninety-six(196) feetto a stonebound;thence

Northerly - 8°03’ Easterly,one hundredseventy-two(172)feetby other landof Dayto a stonewall; thence

Westerly - along said wall abouttwo hundredtwenty-two(222) feetto the endthereof; thence

Southwesterly - aboutfive hundredsixty (560) feetto a stoneboundat other landof Day; thence

Southeasterly - by land formerlyof PaulLitchfield, five hundredfifty-two (552) feetto anironpipe at landof
Alfred Birch et ux; thence

Northeasterly - by landof Birch, two hundredeighty (280) feetto a stonebound; thence

Southeasterly - about four hundredthirty-three(433) feetby land of Birch to placeof beginning.

Fortitle, seedeedof JosephV. Smartand RobertE. AndersondatedNovember15, 1983 recordedin the Middlesex
SouthRegistryof Deedsin Book 15316, Page533.

Parcel35:

Thatcertainparcelof land situatein Acton in the Countyof Middlesexandof the Commonwealthof Massachusetts,bounded
anddescribedasfollows:

Easterly - by landnow or formerlyof the BostonandMaineRailroad,ninety-five feet;

Southerly - Onehundredforty-sevenand70/100feet;

Southwesterly - Ninety eight and84/100feet, and;

Northerly - Onehundredandseventy-fivefeet,by land now or formerly of
Alfred Birch.

Saidparcelis shownas Lot A on PlanNumberl3293B filed with the MiddlesexRegistryDistrict of the LandCourt
on Certificateof Title Number32316 in Book216, Page217.

Parcel83:

Theland in Acton,Countyof Middlesex,Commonwealthof Massachusetts,describedasfollows:
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approximately65,996squarefeetof land in the formerBoston& Mainerailroadright of way, shown asParcelA on
“Plan of Landin Acton, Mass.” datedJune6, 1983, revisedAugust 19, 1983,by Acton Survey& Engineering,Inc.
recordedwith theMiddlesexSouthRegistryof Deedsin Book 15194,Page467.

For title referenceseedeedof JosephV. StuartandRobertE. Andersonin the Middlesex SouthRegistryof Deedsin Book
15316,Page533.

Parcel21 — 3:

That certainlot of land in the southerlypart of Acton, usually knownasSouth Acton, MiddlesexCounty,
Massachusettsboundedanddescribedasfollows:

Easterly:by Main Street(Route 27) as shown on a plan of land hereinaftermentioned,one hundredand 00/100
(100.00) Feet

Southerly: by land shownon said plan to be ownedby Earl W. andBeverlie B. Tuttle, threehundredthirty
six and55/100(336.55)Feet; andthenceby landof saidTuttles, twentyand78/100(20.78) Feet

Westerly: by land shownon the said plan to be ownedby BostonandMaine Railroad, fifteen and65/100
(15.65)Feet;

Northerly: by land shown on the said plan to be ownedby Boston and Maine Railroad eight and43/100
(8.43) Feet;

Westerly: by land shown on the said planto be ownedby Boston andMaine Railroad threehundredfifty
sevenand77/100 (357.77)Feet;

Northerly: by a parcel of land shownas Lot B on said plan threehundredsixty threeand 29/100 (363.29)
Feet.

Being shownasLot A on a Plan entitled: “Plan of Land in Acton, Mass. Ownedby JosephA. andNancy
Nastasi”, datedFebruary24, 1969, Acton Survey and Engineering, Inc. and recordedwith the Middlesex South
District Registryof Deedsas PlanNumber302 of 1969 in Book 11664End.

Parcel33 and48:

That certain lot of land situatedin the Southerlypart of Acton, Middlesex County, Massachusettsandon
the Westerlysideof theroadleadingfrom Maynardto SouthActonandboundedanddescribedas follows:

Thefirst parcelcontainsthreeacresandeighty-tworods,moreor less,boundedanddescribedas follows:

Beginning at the Southeasterlycornerof the premisesat a bound at land now or formerly of Joel F.
Parmenterandsaidroad;

ThencerunningNortherlyby said roadto landnow or formerly of theTownof Maynard;

Thenceturning andrunningWesterlyby land of saidMaynard,eight (8) rods to a bound;

Thenceturning andrunningNortherlyby land of saidTown of Maynardandland now or formerly of the
Townof Acton, Ten(10) rodsto abound;

Thenceturning andrunningEasterlyby landof saidTownof Actoneight(8) rodsto said road;

ThenceNortherlyby saidroadto a stakeandstonesatland now or formerly of IsaiahReed;
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ThenceSouth530 West by land of saidReed,twenty-two (22) rods andsixteen(16) links to a stakeand
stonesat landof saidReed;

Thenceby land of said Reed,North 510 - 55’ West, aboutone(1) rod andfive (5) links to land now or
formerly of theMarlboro BranchRailroad;

Thence Southerly by said Railroad, aboutsixty-two (62) rods and eighteen(18) links to land now- or
formerly of JoelF. Parmenter;

ThenceSouth50°-4’ Eastone(1) rod andeight (8) links to thepoint of beginning.

For title referenceseeMiddlesexSouthRegistryof Deeds,Book 15114,Page250.

Parcel32:

A certain parcelof land with the buildings thereon, situatedin Acton, MiddlesexCounty, Massachusetts
morefully boundedanddescribedas follows:

Easterly- by landnow or formerly of the Boston& Maine Railroad, sevenhundredfive and90/100 feet;

Southeasterly - by land now or formerly of K. Paul Hilander,two hundredthirty-nine and20/100 feet;

Southwesterly - by land now or formerly of Otto Hansonet al ninehundredandthirty-four feet;

Northwesterly - six hundredeighty-four and75/100feet, and

Northeasterly - four hundredtwenty-nineand02/100 feet, by landnow or formerlyof SewallA. Small.

All of saidboundariesare determinedby the Court to be locatedas shown on a plan, as modified and
approvedby the Court, filed in theLand RegistrationOffice, a copy of aportion of which is filed in the Registry of
Deeds,for the SouthRegistry District of MiddlesexCounty in RegistrationBook 184, Page597, with Certificate

29061.

Thereis exceptedand excludedfrom the abovedescribedland, lot A shown on plan filed in Registration
Book216, Page217.

For title referenceseeMiddlesexSouthRegistryDistrict, Certificateof Title No. 163369in Book 947, Page
19.
Parcel57:

A parcelcontainingonehundredandtwenty-eight(128) rods,more or less,situatedon the Westerlysideof
saidRailroadandnearlyoppositetheabovedescribedparcel,boundedas follows:

Beginningat theSoutheasterlycometof thepremisesat a stakeandstonesat theMaynardTownLine and
saidRailroad;

ThenceNorth50° -4’ Westby landnow or formerly of Joel F. Parmenter,seventeen(17) rods andfourteen
andone-half(14 ‘/~)links to thecenterof a ditch at landformerly of 1-lenryFowler;

ThenceNortheasterlyby said ditch andland formerly of saidFowler, fourteenandone-half(14 ‘/2) rods to
saidRailroad;

ThenceSoutherlyby saidRailroadto thepoint of beginning.

For title referenceseeMiddlesexSouthRegistryof Deeds,Book 15316,Page534.
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Parcel84:

The land in Acton, Countyof Middlesex,Commonwealthof Massachusetts,shownas ParcelB on a “Plan
of Land in Acton, Mass.”, datedSeptember13, 1983, by Acton Survey & Engineering,Inc. recordedwith the
Middlesex South Registry of Deeds as Plan Number 240 of 1985 in Book 16042, Page 529; and containing
approximately11,814squarefeet of land.

Fortitle referenceseeh iddlesexSouthRegistryof Deeds,Book 16042,Page529.
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